NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL

LICENSING SUB-COMMITTEE - 8 SEPTEMBER 2009

Title of report

APPLICATION FOR REVIEW OF A PREMISES LICENCE

Contacts

Councillor Alison Smith
01530 835668
alison.smith@nwleicestershire.gov.uk

Commercial Services Manager
01530 454610
lee.mansfield@nwleicestershire.gov.uk

Licensing Enforcement Officer
01530 454838
emma.mchugh@nwleicestershire.gov.uk

Purpose of report

To determine an application for a review of a premises licence in
respect of premises trading as Moira Arms and located at 2 High
Street, Castle Donington, Derbyshire, DE74 2NS. This report outlines
the application and also highlights the licensing objectives, the
relevant parts of Government guidance and the pertinent sections of
the Licensing Authority’s Licensing Policy.

Strategic aims

Strong and Safer Communities

Implications:

Financial/Staff

Link to relevant
Corporate Action Team

Risk Management

Equalities Impact
Assessment

Human Rights

Implications arising from an appeal made to the Magistrates Court by
anyone aggrieved by the decision of the Sub-Committee.

Safer CAT

The usual risks of cost involved of an appeal against the decision of
the Committee. In any event and in order to mitigate these risks, the
Committee should give clear reasons for its decisions and any such
reasons would need to be substantiated in Court.

Equality Impact Assessment to be undertaken during 2009/10.

See the body of the report.




Transformational N/A
Government
Leicestershire Fire and Rescue Service, Trading Standards, Health
and Safety, Environmental Protection, Planning and members of the
Consultees : ; . :
public/local businesses by way of notice at the premises, on the
Council’s website and at the Council Offices, Coalville.
Guidance issued under Section 182 of the Licensing Act 2003 -
available for reference at www.culture.gov.uk and Statement of
Background papers Licensing Policy -available for reference at
www.nwleics.gov.uk/licensing Licensing Act 2003 available for
reference at www.opsi.gov.uk
Recommendations THAT THE SUB-COMMITTEE DETERMINE THE APPLICATION.
1. Background
1.1 The premises currently operate as a public house and are the holders of a premises
licence. The premises licence permits the sale of alcohol for consumption on and off the
premises from 11am to 12 midnight Sunday to Wednesday and from 11am to 1am
Thursday to Sunday. The premises licence also permits live music, recorded music and
the provision of facilities for entertainment of a similar description from 11am to 11.30pm
Monday to Sunday. A copy of the premises licence is attached as appendix 1.
1.2 On 20™ July, an application for a review of the premises licence was received from the

Leicestershire Constabulary. A copy of the application and supporting evidence is
attached as appendices 2 and 3. The review application relates to the prevention of
crime and disorder and protection of children from harm licensing objectives and the
grounds for review are as stated in the application form:

¢ Tina Lorraine Whiting has been the designated premises supervisor at
this public house since 16" January 2007.

e On the 30" November 2007, Police conducted a test puchase
operation and a member of staff sold an alcoholic drink to the test
purchaser. He was issued with a fixed penalty notice and a warning
letter was sent to the DPS.

e Onthe 14" March 2008, a further test purchased operation was
conducted and a sale refused.

e Onthe 13" June 2008, a further test purchase was conducted and a
sale refused.

e Onthe 14" June 2008 (next day), a further test purchase operation
resulted in the sale of alcohol to a 15 year old boy. The seller was
issued with an £80 fixed penalty notice ticket and DPS was
interviewed. As a result of the interview and the comments of Sgt
John O’Brien | wrote to the DPS on 16™ July 2008.




1.3

2.0
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2.4

3.0

3.1

4.0

4.1

e Onthe 13" December 2008, a further test purchase operation was
conducted and a sale was refused.

e Onthe 13" June 2009, a further test purchase operation was
conducted and a 15 year old test purchaser was sold half a pint of
Carling lager. The seller was issued with a fixed penalty ticket and
the DPS interviewed.

Leicestershire Constabulary recommend the suspension of the premises licence and the
addition of conditions to the premises licence.

Representations

The Licensing Authority is responsible for advertising the review application by
displaying prominently a notice at, on or near the premises to which the application
related, on the Council’s website and at the main offices of the Licensing Authority for
not less than 28 consecutive days. The required notices were displayed at the
premises, on the Council’s website and in the reception area of the Council Offices,
Coalville on 20™ July 2009.

In respect of a review of a premises licence, the applicant is responsible for serving the
application on the premises licence holder and each of the responsible authorities,
namely, the Fire Authorities, Trading Standards Department and the District Council’s
Health and Safety, Environmental Protection and Planning Sections. Officers are
satisfied that the applicant has served all parties as required.

No representations have been received from any of the remaining responsible
authorities.

Interested parties in the vicinity of the premises are able to make representations within
28 days of the application to the Licensing Authority. No representations have been
received from residents in the vicinity of the premises.

Statutory Guidance

In making its decision, the Sub-Committee is obliged to have regard to Guidance issued
by the Secretary of State under Section 182 of the Licensing Act 2003. All Licensing
Committee members have been provided with a full copy of the guidance document.
Officers consider that paragraphs 2.1 to 2.18, 2.41 to 2.51 and 11.15 to 11.27 may have
a bearing upon the application.

Statement of Licensing Policy
The Sub-Committee is also obliged to have regard to its own Statement of Licensing

Policy. Officers consider that paragraphs 7.1 to 7.2, 10.1 to 10.5, 10.8 to 10.9 and 11.1
to 11.3 may have a bearing upon the application.



5.0

5.1

a)
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c)
e)

5.3

5.4

Observations

The Committee is obliged to determine this application with a view to promoting the
licensing objectives, which are:

the prevention of crime and disorder;
public safety;

the prevention of public nuisance;
the protection of children from harm.

The Committee may take such of the following steps, if any, as it considers necessary
for the promotion of the licensing objectives:

Modify the conditions of the licence;

Exclude a licensable activity from the scope of the licence;
Remove the designhated premises supervisor;

Suspend the licence for a period not exceeding three months;
Revoke the licence.

Any determination made by the Sub-Committee shall not come into effect until the end of
the period given for appealing against the decision or if the decision is appealed against,
until the appeal is disposed of.

There is a right of appeal to the Magistrates Court against the decision of the Sub-
Committee by the applicant, premises licence holder and persons who made relevant
representations.
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APPENDIX 1

Premises licence number NWL20182

Part 1 - Premises details

Postal address of premises, or if none, ordnance survey map reference or description

Moira Arms, 2 High Street, Castle Donington

Post town Post code
Derbyshire DE74 2PP
Telephone number

Where the licence is time limited the dates




Licensable activities authorised by the licence

1. The sale by retail of alcohol for consumption on and off the premises.

2. Performance of live music — indoors.

3. Playing of recorded music — indoors.

4. Provision of facilities for entertainment of a similar description to makmg music or dancing
indoors.

The time the Iicen_ce authorises the carrying out of licensable activities

The sale by retail of alcohol for consumption on and off the premises:

Sunday to Wednesday — 11.00am to 12midnight.

Thursday to Saturday — 11.00am to 01.00am.

From the end of permitted hours on New Year's Eve to the start of permitted hours New
Year's Day.

Performance of live music:

Monday to Sunday — 11.00am to 11.30pm.

From the end of permitted hours on New Year's Eve to the start of permitted hours New
Year's Day.

Recorded music:

Monday to Sunday — 11.00am to 11.30pm.

From the end of permitted hours on New Year's Eve to the start of permitted hours New
Year's Day.

Provision of facilities for entertainment of a similar description:

Monday to Sunday — 11.00am to 11.30pm.

From the end of permitted hours on New Year's Eve to the start of permltted hours New
Year's Day.

The opening hours of the premises

Sunday to Wednesday — 11.00am to 12.30am.

Thursday to Saturday — 11.00am to 01.30am.

From the end of permitted hours on New Year's Eve to the start of permitted hours New
Year's Day.

Where the licence authorises supplies of alcohol whether these are on andfor off
supplies

The sale by retail of alcohol for consumpticn on and off the premises.




Part 2

Name, (registered) address, telephone number and e-mail (where relevant) of holder
of premises licence '

Punch Taverns Plc
Jubilee House
Second Avenue
Burton upon Trent
Staffordshire
DE14 2WF

Registered number of holder, for example company number, charity number (where
applicable)
03752645

Name, address and telephone number of designated premises supervisor where the
premises licence authorises the supply of alcohol

Tina Lorraine Whiting
Moira Arms

Castle Donington
Derbyshire

DE74 2PP

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises for the supply of alcohol

Personal Licence Number of Designated Premises Supervisor: PSL0518

Issuing authority: Erewash Borough Council




Annex 1 — Mandatory conditions
1. No supply of alcohol may be made under the premises licence;

a) at a time when there is no designated premises supervisor in respect of the
premises licence, or

b) at a time when the designated premises supervisor does not hold a personal
licence or his personal licence is suspended.

2. Every supply of alcohol must be made or authorised by a person who holds a
personal licence.




Annex 2 — Conditions consistent with the operating schedule

1.

2.

10.

11.

12.

13.

14,

15.

16.

17.

18.

The premises shall be well illuminated externally.

All toilets shall be inspected regutarly by staff and management. | |

CCTV shall be installed to cover all the internal areas of the premises.
Management shall closely monitor the behaviour of customers at all times.
Non-alcoholic beverages shall be made available for consumption at the premises.

The licensee or nominated represenfative for the premises shall be a member of the
Castle Donington Pubwatch scheme so long as one exists.

Adeguate emergency lighting ahd fire fighting equipment shall be provided and
maintained at the premises. :

The fire alarm system shall be tested periodically by a competent person to ensure
that it is in proper working order.

The licensee will ensure that:

a) adequate and appropriate supply of first aid equipment and materials are
available at the premises, and '

b) a suitably trained and qualified first aider is on duty when the public are
present.

Every member of staff shall receive instruction and training as appropriate to their
position in respect of disability discrimination.

The licensee shall make available to customers information regarding a licensed taxi
service.

The management shall undertake regular ad hoc noise checks to minimise public
nuisance.

Customer departure shall be managed in order to assist in noise limitation.

No unaccompanied persons under 18 years of age shall be permitted into the
licensed premise. :

The AWP machines shall be positioned so that they are in full view and can be
managed by the bar servery.

Non-alcoholic drinks in plastic bottles shall be available for children.

A lobbied entrance/exit shall be in place and maintained to assist in retaining sound
levels.

Live music may only be provided by no more than two performers. '




Annex 3 — Conditions attached after a hearing by the licensing authority

1.

2.

No admission to the premiées after 2300 hours.
No regulated entertainment shall be provided after 2330 hours.
All doors and windows to close and remain closed at 2300 hours.

No external area shall be used for licensable activities or the consumption of alcohol
after 2300 hours.

From 2100 hours, all external areas to be inspected at least every 30 minutes to
ensure compliance with relevant legislation and a record of the inspections to be
maintained at the premises to be retained at all times.

Appropriate notices shall be displayed at exits from the premises to encourage
patrons to be quiet until they leave the area and to respect the rights of people living
nearby to a peaceful night.




Annex 4 - Plans




APPENDIX 2

.-*-\;ppiicatioh for the revisw of a premises licence or club
premises certificate under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before complating this form please read the guidance notes at the end of the form.
If you are compieting this form by hand please write legibly in block capitals. In alt

cases ensure that your answers are inside the hoxes ana written in black ink. Use

additional sheets if necessary.

You may wish to keep a copy of the completed form for your records.

| Sean Moore Psb87

(nsert name of applicarty T
apply for th:2 review of a premises licence undar section 51 of the Licensing
Act 2003 for the premises described in Part 1 below {delete as applicable)

Part 1 - Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or
description ,

The Moira Arms,

2 High Street,

Castle Doningten,

- Post town Derby - Post code {if known) DE74 2NS

Name of premises licance holder or club holding c! ub premises certificate (if
known)
FPunch Taverns PLC

Nunber of premises licence or club pramises ceriificate (if known
NWL20182

Part 2 - Applicant detaiis
fam

_ Please tick ves
1) an interested party (please complete (A) or (B) bzlow)

&) a person living in the vicinity of the premises r
b) a bo'dy representing persons living in the vicinity of the premises N
c) a person involved in business in the vicinity of the premises L]

d) a body representing parsons involved in business in the vicinity of the L]
pramises

Z2) a responsible authority (piease complste (C} below)




3} a member of the club to which this application relates (please complete (A)
below) : ‘

(A) DETAILS OF INDIVIDUAL APPLICANT (il in as applicable)
Pisase tick
Mr ] Mrs ] Miss [ | Ms ] Other iitie

{for axample, Rev)

Surpname First names

E P
-
-

Piease ick yes

3

L

i am 18 years old or over

Current postal |
address if
gifferent from
premises
address

Post town | 5 Post Code

Daytime contact tzlephone number

E-mail addiess
{optional)

{(E) DETAILS OF OTHER APPLICANT

Name and addrass

Telephone number (if any)

E-mail address {optional)

b



(C} DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and aadress

PS5687 Sean Moore,

{ eicestershire Constabuiary Licensing Department,
fMansfield House,

74 Belgrave Gate,

Leicaster LE1 3GG

Telephone number (if any)

E-mail address (optional)

This application to review relates o the foliowing licensing objective{s)
Fizase fick one or more boxes

1) the prevention of crime and disorder B
2) public safety ' [
3) the prevention of public nuisance : L
4) the protection of children from harm B

| Mlease state the gmimd(s} for review (please read guidance note 1)

5. Onthe 14" June 2008 (next day) a further test purchase operation resulted in the

ticket and the DPS was interviewed. A a result of that irnerview and the comments of
- Sgt John O'Brien | wrote to the DPS on the 167 July 2008, | atach a copy of that

1. Tina Lorraine Whiting has been the designated pramises superv sor at this public

| 2. On the 30" November 2007 police conducted a test purchass operation and a

house since 16" January 2007.
member of staff soid an aicoholic drink to the test purchaser. He was issued with a
fixed penailty ticket and a warning letter was sent to the DPS {See attached).

3. On the 14" March 2008 a further test purchase operation was conducted and a
sale refused.

4. On the 13" June 2008 a further test purchase was conducted and a sale refused.
sale of alcohol to a 15 vear old boy. The seller was issued with an £80 fixed nenalty

correspondance.

8.0n the 13" December 2008 a further test purchase operation was conducted and a |
sale refused. ' -

7. On the 13" June 2009 a further test purchase coeration was conducted and 2 15
year old test purchaser was soid half a pint of Carling izger. The selisr was issued :
with a fixed penaity ticket and the DPS interviewed. | attach a ccpy of that interview, |

8. Whilst not wishing to fetter the Commiitize’s discretion we ask that the following

il



steps be considered in order to address this problem:

(a) The premises licence be suspended as described in para 11.21 of the Guidance
issued under Section 182 of the Act. (See R v Worksop Magistrates' Court report
attached.)

| (by A condition that the licensee will ensure that CCTV is installed foliowing advice

from the Leicestershire Constabulary Crime Reduction Officer and maintainad in
accordance with the Information Commissioner's CCTV Code of Practice pe added
to the licence. (Where CCTV is already in use this will amount fo a survay and
recommeandations from the Crime Reduction Officer. This can prevent as well as
detect crime.)

. {C) A condition be added that the licensee will adopt the Challenge 21 palicy and

" provide adesquate, docurmented training for staff before they are aliowed to serve
- alcohol. This training will be repeated every three rmonths, in order to retain focus,
. and records of that training will be provided {o Council licensing officers and poelice on -

request.

- {d) A condition be added that the current Designated Premises Supervisor will obtain

' & recognisea gualification for Designated Premises Supervisors. Thase courses

! focus on the role and responsibilities of the DPS above and beyond the syliabus for

the level 2 National Certificate for Personal Licenca Holders, The Licence holder
" must provide ths licensing authority with sight of the certificate within the next 3
" months. -




Please provide as much information as possible to support the application
 (please read guidance note 2)




Please tick yes
Have you made an application for review relating to this premises before =

te the date o licati
If yes piease state the date of that application | Day Month Year

2./ 0420 ¢ f

If you have made representations before relating to this premises please sfate
: what they were and when you made them ‘

7 . /4 é?y LAl LAl ,;15?/45{,7? ﬂ;x é e //VA-;/", :z(;»t,..é

| M@fu??)a,'u@uf' /‘ ~ecAL AN /lﬂ’?z m'53*’5?—’/‘"“’-{17{“

S




Please tick yes

» | have sent copies of this form and enclosures to the responsible ]
authorities and the premises licence holder or club holding the club
premises certificate, as appropriate

= | understand that if | do not comply with the above requirements Fl
my application wiil be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN OR iN CONNECTION WITH THIS
APPLICATION

Part 3 — Signatures (please read guidance nota 3)

Signature of applicant or applicant’s solicitor or other duly authorised agent
(See guidance note 4}, If signing on behalf of the applicant please state in what
/

capacity, . . /

| A Lc {/
Signature . . = & ]
Date

AT T/ o we T

Capacity  Licensing Officer

Contact name (where not previously given) and pos_{al adoress for
correspondence associated with this application (please read guidance note 5)

i Post town ' Post Code

Teiephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-
mail address (optional)

Noies for Guidance

1. The ground(s) for review must be based on one of the licensing objectivas.

2. Please list any additional information or detaiis for example dates of problems
which are included inthe grounds for review if available.

3. The application form must be signed.

4. An applicant's agent (for example solicitor) may sign the form on their behalf
provided that they have actual autharity te do so.

5. This is the address which we shall use to correspond with vou about this
application. :




LEICESTERSH IR CONSTABU LARY APPENDIX3

X g

: gt 4

Date: -‘___0-‘:;\2\* e s

____,..-4'
Name: \ .,h\%\s‘.ﬂ:mw Pre@ises: \\\Qu\ u,\_sw.\\ . |
\k\\am\.@

On Friday 30th November 2007 an Under Age Test Purchase Operation was

- conducted in Off-License premises in North West Leicestershire. This was
conducted by the Leicestershire Police. As part of the operation your premises was
visited which resulted in a young person being served with an alcoholic drink.

Yo As I am sure you are aware you have a responsibility to ensure staff are suitably
trained to prevent them serving under age people and are ultimately responsible for
the premises. A DPS is a person who is both ‘fit and proper’ 2nd the holder of this
position should not take the responsibility lightly. On this eccasion the Licensinng
Sergeant PS125 John O’Brien has interviewed you in order ¢hat a decision can be
made with regards to how the incident may be dealt with in relation to yourself. The
standard we apply is whether you have shown ‘due diligence’ in preventing the sale
of alcohol by your staff to young people. You have been given advice with regards to
training staff and the keeping of recerds with regards to this. You have been advised
regarding the checking of Identity/ age of peopie who appear under 21 and the
displaying of signage to this effect. All of this advice has been readily accepted by
yourself and you have assured that it will be implemented, where possible, with .

immediate effect.

The decision ¥ have taken on this oceasion is that you should receive a written
‘ warning, This warning is issued on a once only basis, This will be kept on record by
! the Police and will be taken into account on any subsequent occasions licensing
offences are conunitted on the premises.

PS125 O’Brien is committed to working with Licence holders o ensure ‘Goed
Practice’ and to make your area a safe place to visit. The essence of this is geod
communjcation between all parties and I would ask that this centinue. Donot

hesitate to contact me should you require any further advice.

Inspector Brown I acknowledge receipt of this
North West Leicestershire of this letter.

Local Policing UQ‘\ Cotqmander, | . '
bt E . *‘-E.‘\.

I\




FAO:

eSS

P/SGT Sean Moore.
Licensing Sgt.
Mansfield House.

Sean,

Enclosed is documentation for your consideration as to whether the licence
should be reviewed in relation to The Moria Arms Public House 2, Bondgate,
Castle Donington. As you can sce this is the second sale in the last 12 months.
Before interviewing the DPS I was of the opinion the licence should be reviewed.
Now I have interviewed the DPS and after discussing the circumstances of the
under age sale with Insp. Brown and Catherine from NWLDC due to the
unfortunate set of circumstances the DPS found herself in, Insp. Brown and
 Catherine agree she is given a no nonsense final written warning and that a
review of her licence is a bit harsh. The DPS is due to sign a new tenancy
contract on 4/7/08 but is cbviously reluctant until a decision is made on this
matter as she fears she could be removed as DPS should a review take place.

On the day in question the DPS as a result of going te the local pharmacy was
advised to go to hospital immediately due to an injury she had sustained to her
hand which was infected and swollen, The DPS was the only one to be on duty on
that afternocn and as a result of hiaving some customers in the bar for the short
time before other staff started duty she got a friend by thie name of Kelly Vintis
the person who sold to the ¢/p to cover the bar. The DPS believed Kelly was a
personal licence holder bat after speaking to Keily this was not the case. The
DPS on seeing the photographs of the t/p agrees shie should not of been served
nor would she of got served if she had of been on duty only for going to hospital.
The DPS refused service to the t/p the previous day. I have checked the story the
DPS has given and confirm she was at hospital.

Also fo take into consideration is the problems this premises had prior to the
current DPS's appointment where it would be fair to say it was one of the worst
run premises in Leicestershire with numerous incidznts on Innwebb, The present
DPS has some what turned it around and it causes the police and local
authorities little concern. - '

The DPS will be not advised but told by me if she has not got the appropriate
staff to worlk in the premises it must be closed no matter what,

As per the conversation we have had could you please from. your department
send a final written warning to her. '




History.

On 30/11/07 member of staff served t/p an alcoholic beverage and was issued
with a FPN. DPS given a written warning, '

No Sale on 14/3/07, o

No sale on 13/6/08.

On 14/6/08 a 15 year old ¢/p enters premises and is served half a pint of carling
and alcoholic beverage by a member of staff. Member of staff who served issued

with a FPN. DPS will be i/v'd on 20/6/08. Here she will be informed that a report
will be submitted which may result in her licence being reviewed.

Thanks, John.




Interview Notes with DPS

Name: Tina Lorraine Whiting.
Date of birth: 23/7/57 _
Address: The Moira Arms, 2, Bondgate, Castle Donington. DE74 2NS.

1. I am investigating an incident which occurred on 14th June 2008
where a person entered the The Moira Arms Public House which is
a premises subject to the Licensing Act 2003 and was sold a half
pint of Carling, an alcoholic based drink. This person was 15 years
of age ai the time of the sale and therefore under the legal age of
18 to be sold alcohol. Are you aware of the incident.

R l‘(YeS ’r

. How are you aware of the incident.

R “Kelly told me”

. What is you job position at the Moira Arms.

R "“The DPS /landlady”,

. How long have you been a DPS.

R “January 20077

. What is the role of a DPS.

R “General day to day running of the premises and supervision of siaff”

. Are you a personal licence holder?

R “Yes”

. Can you tell me your licence number and which authority you are

licensed with?
Mo @V-@




R “NOPSLOS518 issued by Erewash Borough Council”.

8. How long have you been a personal licence holder?
R “28" June 2006
9. Have you taken a personal licence holders course or DPS course?
R "Yes a personal licence course not a DPS course”
10. How long have you worked in the licensing Trade?
R “On and off this last thifzy years”
11. Do you have any other employment?
R "“No”
12 Who opens and closes the premiﬁes?
R “Myself”
13. Who orders the stock for the premises?
R “Myself”
14. Who employs staff at the premises?
R “Myself™
15. How many staff have personal licence?
R “None"
16. How many bar staff are employed on a F ri’daj and Saturday?

R “i12noon - 3pm it will be my husband are myself,, 3pm — 7pm I x
person emploved, 7pm — lam 2 x persons employed.

17. Who provides the training for the staff’

MC OWSLg |

R “Myself”




18. What training do you give to the staff regarding under age sales?

R “Verbal training only especially after the last test pui‘chqse,
constantly reminding stajff on a daily bases to check ID keeping a
running log of refusals™

19. Are the details of the training given. written down anywhere?

R “No but after this it will be documented and Signed by each
member of staff”’ : ‘

20. Who trained Kelly Vintis with regards to under
age sales?

R * She was not trained by myself. Due to an accident I had to go
to hospital. I authorised Kelly to cover for me as a friend as I
believed she had a personal licence”

21. Do you consider the training given to the staff at your premises
regarding under age sales adequate.

R “Yes Ido”

22. Were you there all day on this occasion — if not who was in
charge of the premises when you left?

R “No as I said I had an accident causing an injury resulting in
going to hospital at the last minute”

23. Do you have a record of staff working behind the bar on the day
of this incident?

R “No Kelly was a last resort to cover the bar she was not a
member of staff just a friend helping out”

- 24. I am showing you exhibit JOB2. which are photographs taken of
the volunteer test purchaser prior to the operation starting, how
old do you think he looks?

R “About 17 years of age’

25. Do vou train staff regarding the C'halienge 21 policy?

Ac_,ux)@



R “Yes, also having posters displayed in the bar”
26. Were there any door staff on duty?
R “I never use door staff”
27. Can you think of a .reason why the volunteer was sold alcohol?
R “I have no idea it should not have happened”
28. Are you in day to day control of running the premises?
R “Most times” |
29. On average how often gna’ at what times are you on the premises
R “Most rin_aes "
30. Have you authorised staff to sell alcohol?
R “Yes”
31. Is this written.down anywhere and signed by your staff?
R “Yes”
32. Is there anything you wish to add to this interview?

R “Iwas to be behind the bar and only for the accident the person
would not of got served. I am soriy”

33. I am reporting you for the offence of selling alcohol to a person
under 18 years of age, which is contrary to Section 146 (1) and 7 of
Licensing Act 2003.

R “There is nothing more to say other than an unfortunate set of

circumstances has put me in this position” |
..Q el D -
\

I have read the above statement and [ have been able to correct, alier
add anything [ wish. This statement is true. I have made it of my own
Free will




¥ r L ! ! Bk :
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Please ask for Sergeant 567 Sean Moore, Licensing Department.

16 July 2008

Tina Lorraine Whiting,
The Moira Arms,

2 Bondgate,

Castle Donington,
Derby DE74 2NS

Dear Madam,

f
" Licensing Act 2003 — Under age sales art the Mo’it_a Arms,

| write in my capacity as Licensing Officer for the Leicestershire Constabulary.

| have received a report from Sgt 125 O'Brien of Coalville police station regarding
failed test purchase operations at the above premises on the 30" November 2007
and the 14" June 2008. :

| understand you are the tenant and designated premises supervisor of this public
house whilst the premises licence is held by Punch Taverns PLC.

It is our poficy to seek the review of a premises licence where two underage test
purchases have been failed within 12 months.

Sgt O'Brien has consulted with ficensing officers at North Wast Leicestershire District
Council and his commanding officer Inspector Chris Brown.

it has been agreed that the particular circurmstances of the second sale, where you
were unwell and left a person you believed to be qualified, in charge, combined with
the huge improvement in the way the premises have been run since you took over,
make it appropriate fo deviate from the above policy in this instance.

That said it is clear that the licensing objectives, particularly that of protecting chiidren
from harm, have been undermined by these events.

The purpose of this letter is to make it clear that any further incident, which
indicates a failure on your part to promote the objectives, will resuit in our
making an appfication to review the premises licence,

| recommend you consider your position in relation to staff training in particular with
regards to the Challenge 21 policy. | have included a pack concerning this.

A copy of this letter will be retained on your licensing file and may be referred to in
‘the case of any further problems.

Please do not hesitate to contact me if you have any queries regarding this or any
other licensing matters.



Yours faithfully,
Sean Moore Ps5

Copies to:

Licensing Department,
North West Leicestershire
District Council

Council Offices

Coalville

LEICS LEB7 3FJ

Punch Taverns PLC.
Juhilee House,

Second Avenue,
Centrum One Hundred,
Burton upon Trent,
Staffs DE14 2WF

Inspector Chris Brown and Sergeant John O'Brien
Coalville police station

wwwicics. police.uk

Leicestershire
Constabulary

The Licensing Section
Mansfield House
74 Belgrave Gase

Leicester
- LE13GG

Tel: 0116222 2222



Licensing Act 2003 - Test Purchase - Interview
Notes with DPS Not Under Caution.

Name: ... .. / f/y A / AV l.‘*.’.’f‘r.z.f??ﬂé;—
Date of"bnrh e Z/ 7/J A
Address: . /? A i 4*”’5

..... .Cf«:f'i-;? S A S M AT
1. Iam investigating an incident whzch occurred on / Do, LT T
where a person entered the .77 Al /’5/4/ e
which is a premise subject (0 the chen sing Act 2003 and was sold
2. ot i e St an alcoholic based drink. This
pe:son Wds o S years old at the time of the sale and

therefore zmde} z‘he Iega/ age of 18 to be sold alcohol. Are you
aware of the incident? :

L ~
B o g TP S PR PR PRURITENR
2. How are you aware of the incident?
R "’ér V}% C.‘;S-f:s/ri?“'.
3. Areyou the DPS?
v

02T s

4. Who is the premises licence holder?

5. What involvement do they have regarding licensing issues af the

p;‘e;72179
R Jz%nﬂ/&@f;’;7z7¢a

6. Are yvou in day to day control of running the premises ?

7. On average how often and at what times are you on the premises?

R«fﬁf’ntf/fff’f;/* i A 7 O o
s




8. How long have you been the DPS?

7 ; _
R.. /4}?‘4(’4

9. Can you tell me your personal licence number and issuing
authority ?

R FBLCS IS AT i

[0. How long have you worked in the licensing irade?

11. Who employs staff at the pren-zisés?

12. How many staff are there?

R 45 M 3;:‘7?“’«/‘ z’\/;i?z’é’»a{&b
13. How many staff have personal licences?
D e
14. Who provides the training for the staff?

R T

15. What training do you give to the staff regarding under age sales?

R ( ﬂ/d&-?’bi-g o{?r/ ﬂﬂﬂ//i'"/' N L.
; Jr_/) /.'1‘;’.4.-.?/::?;.-:&?&-« PUUIN - S - /’ «»v;/.l




16. Does the business have a written training procedure in relation fto
under age sales? If so can I see a copy?

R... /Iu‘ A2 ;:/:-usf.{j%./’r-f' fov e T TR U L
AP R AT TR e NP AT ::Jw;;] AN eI FIE
ya ;

17. What records do you have that show the initial fraining and any
refreshers for the seller?

18. Did you authorise him/her to sell alcohol on the day of the test
purchase?

£

19. Do you train staff regarding the Challenge 21 polz'CJ.-'?

20. Do you consider the training given to the staff at vour premises
regarding under age sales adequate?

R. /3

21. Do you have record of staff working at the time of this incident?

22. Were there any door staff on duty?

23. Can you think of a reason why the volunteer was sold alcohol?

; . —_—
R.. -.'J.;.??.ff A 2T .ﬁ-:r’éﬁ;—“é:;?.f:s‘:/’f s ﬁ/ R L e Fend

g S e RO N, S VO S e AT ey
S2ve Ay 7T /7’(2-‘2;” L heAercer AT A .
At S A /r”’:fv A SE R RTELT



24. Is there anything you wish to add to this interview?

ReoL ,_;Ea AT U B HeH
,,e“.c...ﬂ / N TP g e u;/...s.«.'f'".. IR O
W«-p_"f}s-' /7‘?1&««:. A/dew/f /?’?/wafﬂf?ﬁ/
Vo APZinays Hie Al =4

Time, date and place of interview:

/f,fu f(/(/(’” der e }f’ i
Ranje name and numper of Officer conductmg
/ ,
¢ .

A report will be submitted to our licensing department. This may
lead to an application to review the premises licence.

The above is a true record of our interview:

Name and scgnatw e of DPS

: S
-----------------------------------------------------

Questionnaire piepared by the Leicesiershire Constabulary
Licensing Department 20" June 2008. Extension 4330.
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